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MR. O'REILLY: Merci, Monsieur le President. My questions are for the Premier on 
regulation-making by this government.  

Cabinet did not engage with Regular MLAs on the development of the Cabinet 
operational guidelines publishing proposed regulations. I'd like to ask the Premier why 
that happened and compare that to the year-long negotiation with the intergovernmental 
council on the legislative development protocol? Mahsi, Mr. Speaker.  

MR. SPEAKER: Thank you, Member for Frame Lake. Honourable Premier.  

HON. CAROLINE COCHRANE: Thank you, Mr. Speaker. Actually, there were multiple 
letters exchanged between the government and the chair of the Committee of 
Accountability and Oversight between March and June 2021 on these guidelines on 
how they'd operate, including the role of the standing committee and where the draft 
regulations would be published. 

Mr. Speaker, traditionally, the creating of regulations is generally the responsibility of 
Cabinet and Ministers. This is by design. It's the Legislative Assembly that delegates 
regulation-making authority to Cabinet and Ministers. Regulation-making is intended to 
be less onerous than the development of acts, and that's why the regulation-making 
power is delegated.  

The negotiation with the intergovernmental council on the legislative development 
protocol did, indeed, take time. The devolution agreement that was signed in 2014 
provides for mutual cooperation in developing changes to land and resource legislation. 
This is a legal requirement that we are bound by and that respects the jurisdiction of the 
intergovernmental council partners. Thank you, Mr. Speaker.  

MR. O'REILLY: Merci, Monsieur le President. I want to thank the Premier for that. And 
in those letters that were exchanged, what we got was a signed document. It had 
already been completed, drafted. No matter what this side said, they didn't make any 
changes. So it's taken repeated requests on my part to uncover the process that 
Cabinet apparently has in place for engagement around regulation-making. It's buried 
as appendix 4.11 of the executive council's submissions handbook, a best seller, Mr. 
Speaker. Can the Premier tell us if and when Cabinet expects to undertake some public 
information or promotion of this new process for regulation-making? Mahsi, Mr. 
Speaker.  

HON. CAROLINE COCHRANE: Thank you, Mr. Speaker. One of the primary ways that 
we make residents aware of the engagement opportunities is through the government of 
the NWT's flagship website. Information related to all active, pending, and closed 
engagement opportunities, including engagement regulations, is posted on the "Have 



your Say" page. We pre-published 17 draft regulations since the guidelines were 
created last year. EIA is currently making edits to the handbook to create a more user-
friendly format, and this work is expected to be done in the spring. Thank you, Mr. 
Speaker.  

MR. O'REILLY: Merci, Monsieur le President. I want to thank the Minister for that -- or 
the Premier for that. Needless to say the Premier can probably detect that I'm not very 
happy about the way this is rolled out.  

Can the Premier explain why each Minister and agency gets to decide if, how, and 
when, any public or standing committee engagement takes place on new regulations? 
Mahsi, Mr. Speaker.  

HON. CAROLINE COCHRANE: Thank you, Mr. Speaker. Regulation-making authority 
is outlined in each of our territorial laws. It's the Legislative Assembly that decides 
whether a Minister or Cabinet or another entity has responsibility for making regulations 
under a territorial law.  

In cases where a Minister is assigned regulation-making authority under the law, the 
Minister decides whether engagement is to take place because it is the Minister that's 
responsible for all matters arising within their department. The guidelines are helpful in 
that they outline the incidents when a Minister should publish a draft regulation for input. 
They provide guidance in that regard. Thank you, Mr. Speaker.  

MR. SPEAKER: Thank you, Madam Premier. Final supplementary, Member for Frame 
Lake.  

MR. O'REILLY: Merci, Monsieur le President. I want to thank the Premier for that. Of 
course, I'm not asking for an opportunity to review every single set of regulations but a 
more collaborative process; a better reflection of so-called consensus government 
should have been carried out here. The only way for the public to know about 
regulations now is by combing through the wildly popular Northwest Territories Gazette 
that is posted after most of the regulations are already made.  

Will the Premier commit to reviewing the Cabinet operational guidelines publishing 
proposed regulations with standing committee and the public before the end of this 
Assembly. Mahsi, Mr. Speaker.  

HON. CAROLINE COCHRANE: Thank you, Mr. Speaker. We've had almost a year with 
the process of publishing the draft regulations. I will commit that before the end of this 
Assembly we will review them to see if there's any improvements that need to be made, 
and we will share that -- we'll engage with standing committee as part of that review. 
Thank you, Mr. Speaker.  

 


